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Software and Noncommercial Com-
puter Software Documentation, gov-
erning use, modification, reproduction, 
release, performance, display, or dis-
closure of such data have been satis-
fied.

227.7203–17 Overseas contracts with 
foreign sources. 

(a) The clause at 252.227–7032, Rights 
in Technical Data and Computer Soft-
ware (Foreign), may be used in con-
tracts with foreign contractors to be 
performed overseas, except Canadian 
purchases (see paragraph (c) of this 
subsection) in lieu of the clause at 
252.227–7014, Rights in Noncommercial 
Computer Software and Noncommer-
cial Computer Software Documenta-
tion, when the Government requires 
the unrestricted right to use, modify, 
reproduce, release, perform, display, or 
disclose all computer software or com-
puter software documentation to be de-
livered under the contract. Do not use 
the clause in contracts for special 
works. 

(b) When the Government does not 
require unlimited rights, the clause at 
252.227–7032 may be modified to accom-
modate the needs of a specific overseas 
procurement situation. The Govern-
ment should obtain rights to the com-
puter software or computer software 
documentation that are not less than 
the rights the Government would have 
obtained under the software rights 
clause(s) prescribed in this part for a 
comparable procurement performed 
within the United States or its posses-
sions. 

(c) Contracts for Canadian purchases 
shall include the appropriate software 
rights clause prescribed in this part for 
a comparable procurement performed 
within the United States or its posses-
sions.

227.7204 Contracts under the Small 
Business Innovative Research Pro-
gram. 

When contracting under the Small 
Business Innovative Research Pro-
gram, follow the procedures at 227–7104.

227.7205 Contracts for special works. 
(a) Use the clause at 252.227–7020, 

Rights in Special Works, in solicita-
tions and contracts where the Govern-

ment has a specific need to control the 
distribution of computer software or 
computer software documentation first 
produced, created, or generated in the 
performance of a contract and required 
to be delivered under that contract, in-
cluding controlling distribution by ob-
taining an assignment of copyright, or 
a specific need to obtain indemnity for 
liabilities that may arise out of the 
creation, delivery, use, modification, 
reproduction, release, performance, 
display, or disclosure of such software 
or documentation. Use the clause—

(1) In lieu of the clause at 252.227–
7014, Rights in Noncommercial Com-
puter Software and Noncommercial 
Computer Software Documentation, 
when the Government must own or 
control copyright in all computer soft-
ware or computer software documenta-
tion first produced, created, or gen-
erated and required to be delivered 
under a contract; or

(2) In addition to the clause at 
252.227–7014 when the Government must 
own or control copyright in some of 
the computer software or computer 
software documentation first produced, 
created, or generated and required to 
be delivered under a contract. The spe-
cific software or documentation in 
which the Government must own or 
control copyright must be identified in 
a special contract requirement.

(b) Although the Government obtains 
an assignment of copyright and unlim-
ited rights in the computer software or 
computer software documentation de-
livered as a special work under the 
clause at 252.227–7020, the contractor 
retains use and disclosure rights in 
that software or documentation. If the 
Government needs to restrict a con-
tractor’s rights to use or disclose a spe-
cial work, it must also negotiate a spe-
cial license which specifically restricts 
the contractor’s use or disclosure 
rights.

(c) The clause at 252.227–7020 does not 
permit a contractor to incorporate into 
a special work any work copyrighted 
by others unless the contractor obtains 
the contracting officer’s permission to 
do so and obtains for the Government a 
non-exclusive, paid up, world-wide li-
cense to make and distribute copies of 
that work, to prepare derivative works, 
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to perform or display any portion of 
that work, and to permit others to do 
so for government purposes. Grant per-
mission only when the Government’s 
requirements cannot be satisfied unless 
the third party work is included in the 
deliverable work. 

(d) Examples of other works which 
may be procured under the clause at 
252.227–7020 include, but are not limited 
to, audiovisual works, scripts, sound-
tracks, musical compositions, and ad-
aptations; histories of departments, 
agencies, services or units thereof; sur-
veys of Government establishments; in-
structional works or guidance to Gov-
ernment officers and employees on the 
discharge of their official duties; re-
ports, books, studies, surveys or simi-
lar documents; collections of data con-
taining information pertaining to indi-
viduals that, if disclosed, would violate 
the right of privacy or publicity of the 
individuals to whom the information 
relates; or investigative reports.

227.7206 Contracts for architect-engi-
neer services. 

Follow 227.7107 when contracting for 
architect-engineer services.

227.7207 Contractor data repositories. 
Follow 227.7108 when it is in the Gov-

ernment’s interests to have a data re-
pository include computer software or 
to have a separate computer software 
repository. Contractual instruments 
establishing the repository require-
ments must appropriately reflect the 
repository manager’s software respon-
sibilities.

PART 228—BONDS AND 
INSURANCE

Subpart 228.1—Bonds

Sec.
228.102 Performance and payment bonds for 

construction contracts. 
228.102–1 General. 
228.105 Other types of bonds. 
228.106 Administration. 
228.106–7 Withholding contract payments. 
228.170 Solicitation provision.

Subpart 228.3—Insurance

228.304 Risk-pooling arrangements. 
228.305 Overseas workers’ compensation and 

war-hazard insurance. 

228.307 Insurance under cost-reimbursement 
contracts. 

228.307–1 Group insurance plans. 
228.311 Solicitation provision and contract 

clause on liability insurance under cost-
reimbursement contracts. 

228.311–1 Contract clause. 
228.370 Additional clauses.

AUTHORITY: 41 U.S.C. 421 and 48 CFR chap-
ter 1.

SOURCE: 56 FR 36404, July 31, 1991, unless 
otherwise noted.

Subpart 228.1—Bonds
228.102 Performance and payment 

bonds for construction contracts.

228.102–1 General. 
For Defense Environmental Restora-

tion Program construction contracts 
entered into pursuant to 10 U.S.C. 2701 
and executed between December 5, 1991, 
and December 31, 1999— 

(1) Any rights of action under the 
performance bond shall only accrue to, 
and be for the exclusive use of, the ob-
ligee named in the bond. 

(2) In the event of default, the sure-
ty’s liability on the performance bond 
is limited to the cost of completion of 
the contract work, less the balance of 
unexpended funds. Under no cir-
cumstances shall the liability exceed 
the penal sum of the bond. 

(3) The surety shall not be liable for 
indemnification or compensation of the 
obligee for loss or liability arising from 
personal injury or property damage, 
even if the injury or damage was 
caused by a breach of the bonded con-
tract. 

(4) Once it has taken action to meet 
its obligations under the bond, the sur-
ety is entitled to any indemnification 
and identical standard of liability to 
which the contractor was entitled 
under the contract or applicable laws 
and regulations. 

(a) The requirement for performance 
and payment bonds is waived for cost-
reimbursement contracts. However, for 
cost type contracts with fixed-price 
construction subcontracts over $25,000, 
require the prime contractor to obtain 
from each of its construction sub-
contractors— 

(i) A payment bond in favor of the 
prime contractor sufficient to pay 
labor and material costs; and 
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